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Research on the “Transferability” of Documents under the

Convention on Negotiable Goods Documentation (Draft)
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Abstract: In the face of the financing and cargo control problems of China-Europe freight
trains in cross-border transportation, China proposed at the United Nations Commission on Interna-
tional Trade Law to endow railway transport documents with transferable rights through the formula-
tion of an international convention. In September 2024, the sixth working group released the fifth
version of the proposed Convention, and indicated that the Convention may be adopted in 2025. Ac-
cording to the theory of phased functionality, the institutional realization of transferability requires
that the document serve as a debt instrument during the transportation phase and a property instru-
ment during the financing and collateral phase, with its functional boundaries constrained by the ap-
plicable cargo transportation rule systems. Current provisions in the draft Convention excessively
tether debt-based rights to transport contracts, expose property-based rights to conceptual ambigui-
ties, and exhibit conflicts with existing cargo transport regulatory frameworks. The convention
should build a reliance mechanism centered on NCD records, decouple NCDs from transport con-
tracts, solidify NCDs’ role as carriers of cargo rights, and adopt a “maximized dual-track” model
to harmonize the Convention with prevailing transport rules. As a proactive advocate, China may
propose targeted amendments to UNCITRAL while promoting the convention’s implementation

through alignment with both international cargo transport rules and domestic legal frameworks.
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